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' Leonore M. J. Simon, Proactive Judges: Solving

Problems and Transforming Communities, in THE
HANDBOOK OF PSYCHOLOGY IN LEGAL CONTEXTS
(David Carson & Ray Bull eds., forthcoming)
(manuscript at 4-7, on file with author).

2 CONFERENCE OF CHIEF JUSTICES & CONFERENCE
OF STATE COURT ADM'RS, CCJ RESOLUTION
22 & COSCA RESOLUTION 4: IN SUPPORT OF
PROBLEM-SOLVING COURTS (2000) [hereinafter CCJ
RESOLUTION 22 & COSCA RESOLUTION 4].

3 See In re Gault, 387 U.S. 1, 14-15 (1967) ( FAETNE
CREFREOZEOERMAEZENT S ); Janet Gilbert et
al., Applying Therapeutic Principles to a Family-

WRITEEY v —F U 48 (2021 3 )

Focused Juvenile Justice Model (Delinquency), 52
ALA. L. REV. 1153, 1159 (2001) (&2 2= &
Z A& L7z, the Illinois Juvenile Court Act of July 1,
1899 O FEREENE RE2EM I 5 ); Jullan W. Mack,
The Juvenile Court,23 HARV. L. REV. 104, 107
(1909) (1899 FEHTIIBF 2D FEEHIFTERILOME
W&ZFHHT 5 ).

John S. Goldkamp, The Origin of the Treatment Court
in Miami, in THE EARLY DRUG COURTS: CASE
STUDIES IN JUDICIAL INTERVENTION 19, 23 (W.
Clinton Terry ed., 1999); Peggy F. Hora, A Dozen
Years of Drug Treatment Courts: Uncovering Our
Theoretical Foundation and the Construction of a
MainstreamParadigm,37 SUBSTANCE USE & MISUSE
1469, 1483 (2002); Bruce J. Winick & David B. Wexler,
Therapeutic Jurisprudence and Drug Treatment
Courts :A Symbiotic Relationship, in PRINCIPLES OF
ADDICTION MEDICINE (Allan W. Graham & Terry
K. Schultz eds., 3d ed. forthcoming) (manuscript at 2,
6-7, on file with authors) ({REEEE. FEYNABEENIFRT
DESEM LS EFRR BT EOBFRZHRT2 );
see Peggy F. Hora et al., Therapeutic Jurisprudence
and The Drug Treatment Court Movement:
Revolutionizing the Criminal Justice System's Response
to Drug Abuse and Crime in America, 74 NOTRE
DAME L. REV. 439, 453-54 (1999) (FEMiaEE Iz
[BHEBILI>TEFSN—EROEMRILE NI B
BIFRE] £95); Pamela L. Simmons, Solving the
Nation's Drug Problem: Drug Courts Signal a Move
Toward Therapeutic Jurisprudence, 35 GONZ. L. REV.
237, 258 (1999/2000) ( RZv7a—hO2ERRYZI6E
REICHRT 20 0ET 5 ).

> Winick & Wexler, #1428 (manuscript at 2).
® Goldkamp, k187 4, 20-24 EZ M ; Winick & Wexler,

181 4 20 (manuscript at 2) (FICE{LT 2EEYEH
EFFUTHIEER PN IR E R 72 n 2 EITDWNWT ),

7 Winick & Wexler, Bi{81: 4 (manuscript at 2).
[k (manuscript at 3).
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"' CAROLINE S. COOPER, U.S. DEP'T OF JUSTICE, 2000
DRUG COURT SURVEY

REPORT: PROGRAM OPERATIONS, SERVICES
AND PARTICIPANT PERSPECTIVES EXECUTIVE
SUMMARY [DRAFT] 3 (2001). 2001 £ 11 B#fE. BRAR
w7 a—Nd 502 &, ADERTYS-a—NX 191 . 77
= RIuF - a—NE 37 @i, HERTYS - 3—ME 39
EFMTEET . Id.

12 Barbara A. Babb & Judith D. Moran, Substance Abuse,
Families, and Unified Family Courts: The Creation of a
Caring Justice System, 3 JHEALTH CARE L. & POL'Y
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Courts Help Keep Families Together, F.B. NEWS, Sept.
15,2001, at 1.

" See, e.g., Randal B. Fritzler & Leonore M. J. Simon,
The Development of a Specialized Domestic Violence
Court in Vancouver, Washington Ultilizing Innovative
Judicial Paradigms, 69 UMKC L. REV. 139, 139 (2000);
Amy Karan et al., Domestic Violence Courts: What
Are They and How Should We Manage Them?,
JUV. & FAM. CT. J., Spring 1999, at 75, 75-82; Bruce
J. Winick, Applying the Law Therapeutically in
Domestic Violence Cases, 69 UMKC L. REV. 33, 36
(2000) [hereinafter Winick, Domestic Violence).

" Winick, Domestic Violence, supra note 12, at 36-45.

!5 See Karan et al., supra note 12, at 75 ( 1998472001
Rl EOBHFICBET 2RET. AT 1w - NI F L
AT 2R R O WM EBEPFEMLET HIEE|ELT);
Winick, Domestic Violence, supra note 12, at 39.

' John Q. LaFond & Bruce J. Winick, Sex Offender
Reentry Courts: A Cost Effective Proposal for
Managing Sex Offender Risk in the Community,
in SEXUAL AGRESSION: UNDERSTANDING
AND MANAGEMENT (Robert Prentky et al. eds.,
forthcoming 2003) (manuscript at 26-28, on file
with author); Joan Petersilia, U.S. Dep't of Justice,
When Prisoners Return to Communities: Political,
Economic, and Social Consequences, SENTENCING &
CORRECTIONS: ISSUES FOR THE 21ST CENTURY,
Nov. 2000, at 1, 5, available at http://www.ncjrs.org/
pdffilesl/nij/184253.pdf (last visited Mar. 15, 2003);
Terry Saunders, Staying Home: Effective Reintegration
Strategies for Parolees, 41 JUDGES' J., Winter 2002,
at 34, 35; Jeremy Travis, U.S. Dep't of Jusice, But
They All Come Back: Rethinking Prisoner Reentry,
SENTENCING & CORRECTIONS: ISSUES FOR THE
21ST CENTURY, May 2000, at 1, 8.

'7 LaFond & Winick, supra note 15 (manuscript at 27-28).
'8 Brown, supra note 11, at 1.

19 Id

20 ]d

e Z03 DIT%3 M, Jeffrey A. Butts & Janeen Buck, The
Sudden Popularity of Teen Courts, 41 JUDGES' ]., Winter
2002, at 29, 29; Allison R. Shiff & David B. Wexler, Teen
Court.: A Therapeutic Jurisprudence Perspective, in
LAW IN A THERAPEUTIC KEY: DEVELOPMENTS IN
THERAPEUTIC JURISPRUDENCE 287, 287-98 (David B.
Wexler & Bruce J. Winick eds., 1996).

*? Shiff & Wexler, supra note 20, at 287.
» Id. at 289-95.
*Id. at 288.
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» JOHN S. GOLDKAMP & CHERYL IRONS-GUYNN,
U.S. DEP'T OF JUSTICE, EMERGING JUDICIAL
STRATEGIES FOR THE MENTALLY ILI IN THE
CRIMINAL CASELOAD: MENTAL HEALTH
COURTS IN FT. LAUDERDALE, SEAITILE, SAN
BERNARDINO, AND ANCHORAGE 9 (2000);
Randal B. Fritzler, How One Misdemeanor
Mental Health Court Incorporates Therapeutic
Jurisprudence, Preventive Law, and Restorative
Justice, in MANAGEMENT AND ADMINISTRATION
OF CORRECTIONAL HEALTH CARE: POLICY,
PRACTICE, ADMINISTRATION 14-1 to 14-22
(Jacqueline Moore ed., 2003); Arthur J. Lurigio et al,,
Therapeutic Jurisprudence in Action: Specialized
Courts for the Mentally 1ll, 84 JUDICATURE 184, 184
(2000); Bruce J. Winick, Outpatient Commitment:
A Therapeutic Jurisprudence Analysis, 9 PSYCHOL.
PUB. POL'Y & L. (forthcoming 2003) (manuscript at
39, on file with author) [hereinafter Winick, Outpatient
Commitment].

*® John Petrila et al., Preliminary Observations from an
Evaluation of the Broward County Mental Health
Court, 37 CT. REV. 14, 15-16 (2001).

" Id. at 16.

*® Winick, Outpatient Commitment, supra note 24
(manuscript at 4, 14); sese GOLDKAMP & IRONS-
GUYNN, supra note 24, at vii (FIETEEICBT BT
OBPINAEAEHER, IS MEREEELAZROF
DO¥EN%EGHLS ); Petrila et al., supra note 25, at25 (&
BEREENPEDIDIHHBIGEHSN TS %S ).

* Winick, Outpatient Commitment, supra note 24
(manuscript at 4, 14).

* Id. (manuscript at 14).

> GOLDKAMP & IRONS-GUYNN, supra note 24, at 31,
89; Petrila et al., supra note 25, at 14-15.

> GOLDKAMP & IRONS-GUYNN, supra note 24, at 10, 31.

» See, e.g., LaFond & Winick, supra note 15 (manuscript
at 8-9) (HSNizMILTRH IR T 2B M2 INE LA
BB LEROBNEEZRDHIZDITI AT T EARAOF
HEERV TS 7RERFIATHILICOVTEHIT S ); Winick,
Domestic Violence, supra note 12, at 55 (ME&ZOH
TPUAZICET BIEHEINET /-0 RAT T L AA R
EZRHT2ZEICDOWTEHTT S ); Winick & Wexler, supra
note 4 (manuscript at 2-5) (E¥IABEEEFTOWE ADY
NEVNDREFEE T AIZDNTIRRD ).

* See, e.g., Hora et al., supra note 4, at 462-68; Karan et
al., supra note 12, at 75; Winick, Domestic Violence,
supra note 12, at 37; Winick, Outpatient Commitment,
supra note 24 (manuscript at 12-13).

% See, e.g,, Hora et al,, supra note 4, at 453; Winick, Domestic
Violence, supra note 12, at 39-40; Winick, Outpatient
Commitment, supra note 24 (manuscript at 12).
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Michael C. Dorf & Charles F. Sabel, Drug Treatment
Courts and Emergent Experimentalist Government, 53
VAND. L. REV. 831, 833-34 (2000).

See id. at 832 (FEMNMGHREHFRAINAY - 759 7FLD
REFREANOWIGELTEDIDICRIRSNA, ELTED
FOTZDBRD, IHUIEMHILE Z A% A bY
ICHEESE A EIIHIDERT D ).

Id. at 843-50.

See, e.g., Barbara A. Babb, Fashioning an
Interdisciplinary Framework for Court Reform in Family
Law: A Blueprint to Construct a Unified Family Court,
71 S. CAL. L. REV. 469, 522-23 (1998); Brown, supra
note 11, at 1; Pamela Casey & David B. Rottman,
Therapeutic Jurisprudence in the Courts, 18 BEHAV.
SCI & L. 445, 454-55 (2000); Gilbert et al., supra note
3, at 1175-77; William Schma, Judging for the New
Millennium, 37 CT. REV. 4, 4 (2000); David B. Wexler,
Robes and Rehabilitation: How Judges Can Help
Offenders Make Good, 38 CT. REV. 18, 18-19 (2001).

See supra notes 4-11 and accompanying text.

See STEVEN BELENKO, THE NAT'L CTR. ON
ADDICTION & SUBSTANCE ABUSE AT COLUMBIA
UNIV., RESEARCH ON DRUG COURTS: A CRITICAL
REVIEW 2001 Up- DATE 26-33 (2001). Compare Hora
et al, supra note 4, at 449-50, with Morris Hoffman, The
Drug Court Scandal, 78 N.C. L. REV. 1437,1489-90 (2000).

See generally DAVID B. WEXLER & BRUCE J. WINICK,
ESSAYS IN THERAPEUTIC JURISI'RUDENCE 17-
18 (1991); BRUCE J. WINICK, THERAPEUTIC
JURISPRUDENCE APPLIEIL: ESSAYS ON MENTAL
HEALTII LAW 3-8 (1997); David B. Wexler, Therapeutic
Jurisprudence and Changing Conceptions of Legal
Scholarship [hereinatter Wexler, Changing Conceptions|,
in LAW IN A THERAPEUTIC KEY: DEVELOPMENTS
IN THERAPEUTIC JURISPRUDENCE, supra note 20,
at 597, 597-610; Bruce J. Winick, The Jurisprudence of
Therapeutic Jurisprudence, 3 PSYCHOL. PUB. POLY & L.
184, 184 (1997) [hereinafter Winick, The Jurisprudence].

DAVID B. WEXLER, THERAPEUTIC JURISPRUDENCE:
THE LAW AS A THERA- PEUTIC AGENI 3-4 (1990);
WEXLER & WINICK, supra note 41, at 6.

See, e.g., Bruce ]J. Winick, Competency to Consent to
Voluntary Hospitalization: A Therapeutic Jurisprudence
Analysis of Zinermon v. Burch, 14 INT'L J.L. &
PSYCHIA- TRY 169, 172 (1991) [hereinafter Winick,
Competency to Consent] (Zinermon v. Burch, 494 U.S.
113 (1990) 2B 5. FHHRBEANOBEEAROEIIE. B
FARICEET 52U ADOHRINCET HHESFEICEITLT
ThNBeREEVWSARERBEHFOILHE 2 NEERZ
#it ¥ 9~ % ); Bruce J. Winick, Reforming Incompetency
to Stand Trial and Plead Guilty: A Restated Proposal
and a Response to Professor Bonnie, 85 J. CRIM. L.
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& CRIMINOLOGY 571, 582-85 (1995) [hereinafter
Winick, Reforming Incompetency (#BHZTA>2HE710
MEOFHBLOEBZHATS).

* See Bruce Winick, The Jurisprudence of Therapeutic

Jurisprudence, in LAW IN A THERAPEUTIC
KEY: DEVELOPMENTS IN THERAPEUTIC
JURISPRUDENCE, supra note 20, at 645, 647-52.

46

1d.

47

See David B. Wexler, Justice, Mental Health, and
Therapeutic Jurisprudence, in LAW IN A THERAPEUTIC
KEY: DEVELOPMENTS IN THERAPEUTIC
JURISPRUDENCE, supra note 20, at 713, 713-21;
Winick, The Jurisprudence, supra note 41, at 184. {5/&%
HOFRFOERIOVTE, ERELDOT LT YA MBSO
&, http://www.therapeuticjurisprudence.org .

* See Winick, Domestic Violence, supra note 12, at 91

DV A0, JOIBENLEEHZRET S ); Winick,
Outpatient Commitment, supra note 24 (manuscript
at 31-48) ( REHMZEDORER. SAFAHESHURER, fBrhER
FHHFTBNWT, EQIDICHHE LERROPESDORE %
KRN RIZT ZENTEBPITOVWTCERLS ); Winick,
The Jurisprudence, supra note 41, at 201 (ERREEO
JRE 2 RIS BT BIHEELOSCEROE N DOV TIRNRD );
Bruce J. Winick, Therapeutic Jurisprudence and the
Civil Commitment Hearing,10 J. CONTEMP. LEGAL
ISSUES 37, 52-60 (1999) [hereinafter Winick, Civil
Commitment Hearing] (BHE. HFEK. FEMRIEAD
REMEHEFICBWTED I 2 IDERNIGEAT 22
ENTELIDPERETS).

See, eg, PRACTICING THERAPEUTIC JURISPRUDENCE:
LAW AS A HELPING PROFESSION (Dennis P. Stolle et
al. eds., 2000) (FELEHOREEET T U—F OHEH
IR 25308 ); Symposium, Therapeutic Jurisprudence
and Preventive Law: Transforming Legal Practice and
Education, 5 PSYCHOL. PUB. POL'Y & L. 793, 793-
1210 (Bruce J. Winick et al. eds., 1999) (&% / FFi
EETNESES TN FORELEREA T S5 MHE ).

49

% See Susan Daicoff, The Role of Therapeutic

Jurisprudence within the Comprehensive Law
Movement, in PRACTICING THERAPEUTIC
JURISPRUDENCE: LAW AS A HELPING
PROFESSION, supra note 48, at 465.

5

See Casey & Rottman, supra note 38, at 454 ( [ i
BEZORBIIEHFFOEZEBFEETFE L] EFERT
% ); David B. Rottman & Pamela Casey, Therapeutic
Jurisprudence and the Emergence of Problem Solving
Courts, NAT'L INST. JUST. J., Summer 1999, at 12-
19; Simon, supra notel (manuscript at 2-7); Winick &
Wexler, supra note 4 (manuscript at 1).

CCJ RESOLUTION 22 & COSCA RESOLUTION 4,
Supra note 2.
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See Dorf & Sabel, supra note 35, at 841-44, 852;
Winick, Domestic Violence, supra note 12, at 39-
45; Winick, Outpatient Commitment, supra note 24
(manuscript at 31-39).

See supra notes 7-31 and accompanying text.
Hora et al., supra note 4, at 476-77.
Winick, Domestic Violence, supra note 12, at 44.

Winick, Outpatient Commitment, supra note 24
(manuscript at 38).

See, e.g., LAW IN A THERAPEUTIC KEY:
DEVELOPMENTS IN THERAPEUTIC
JURISPRUDENCE, supra note 20 ( 535 &% R Sk
EEDHER ).

See, e.g., Casey & Rottman, supra note 38, at 451-
52, 455-56; Fritzler, supra note 24, at 14-1 to 14-22;
Fritzler & Simon, supra note 12, at 59-62; Hora, supra
note 4, at 1472-73, 1477, 1481-84; Hora et al., supra
note 4, at 476-77; see also Carrie ]. Petrucci, Respect
as a Component in the Judge-Defendant Interaction
in a Specialized Domestic Violence Court that Utilizes
Therapeuticjurisprudence,38 CRIM. L. BULL. 263, 266-
67, 288-94 (2002); Shiff & Wexler, supra note 20, at
291-95 (F+4—> - a—NIBI BInEES 25 ); Simon,
supra note 1 (manuscript at 6); Winick, Outpatient
Commitment, supra note 24 (manuscript at 36); Winick
& Wexler, supra note 4 (manuscript at 1-7).

Symposium, Therapeutic Jurisprudence, 37 CT. REV.
1, 1-68 (2000).

See Robert F. Schopp, Therapeutic Jurisprudence:
Integrated Inquiry and Instrumental Prescriptions, 17
BEHAV. Sci. & L. 589, 592-604 (1999) (EHEHEAD [F
BERDNFE] 2RIUTHBOELTRBESZHRUS ).

See Babb & Moran, supra note 11, at 8-9; Brown,
supra note 11, at 1.

See Brown, supra note 11, at 1; Winick, Domestic
Violence, supra note 12, at 77.

See Winick, Outpatient Commitment, supra note 24
(manuscript at 4, 14) (BHEEOHHEDIREEZRB>7-
IR FBEMEENTONTHRLS ).

See Michael D. Clark, Change-Focused Drug Courts:
Examining the Critical Ingredients of Positive
Behavior Change, NAT'L DRUG CT. INST. REV.,
Winter 2001, at 35, 44-46, 48-56 (&% 707' T L—ld
WNRIIEDN, B2 NOEFNCEEL-BER O PERSNS
IBEOEEIDBEETHY, FBHFRsNIGERY YT
i BEEZES B, J0ZLOBREEBEEZHIETY
NINBCSINT B &5 9 5/ 307475 % RO 72T hud
ROIRWETRIET ).

See id. at 57-58 (EFfCH O W=T T u—F &, HYNGE
HHFFOBE T O ACBI BT OEBEEICONWTIHTS ).
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Petrucci, supra note 59, at 285-86.
See Clark, supra note 65, at 44-46.
See id.

See JOHN BRAITHWAITE, CRIME, SHAME, AND
REINTEGRATION 85 (1989); John Braithwaite,
Restorative Justice and Therapeutic Jurisprudence, 38
CRIM. L. BULL. 244, 257-61 (2002) [hereinafter
Braithwaite, Restorative Justice].

See Braithwaite, Restorative Justice, supra note 70, at
257-61.

Id BERNTREICHET 2AREBIMHALY ADT A IV 72 HH L.
RbIC TR A3IVT] bbb ATldkdThA%
JEHET B EEMEIRT S

See Michael D. Clark, Change-Focused Youth Work:
The Critical Ingredients of Positive Behavior Change,
3 J. CENTER FAM. CHILD. & CTS. 59, 63-64 (2001)
[hereinafter Clark, Change-Focused Youth]; Clark,
Drug Courts, supra note 65, at 53-55.

See Clark, Drug Courts, supra note 65, at 53-54.

Bruce J. Winick, Legal Counseling About Advance
Directive Instruments: Client Denial and Resistance in
the Advance Directive Context: Reflections on How
Attorneys Can Identify and Deal With a Psycholegal
Soft Spot, 4 PSYCHOL. PUB. POL'Y & L. 901, 909 (1998)
[hereinafter Winick, Legal Counseling].

Gerald A. Gladstein, Understanding Empathy:
Integrating Counseling, Developmental, and Social
Psychology Perspectives, 30 J.COUNSELING
PSYCHOL. 467, 468 (1983); Daniel W. Shuman, The
Use of Empathy in Forensic Examinations, 3 ETHICS
& BEHAV. 289, 296 (1993).

See DANIEL GOLEMAN, EMOTIONAL INTELLIGENCE
145-46 (1995); DANIEL GOLEMAN, WORKING
WITH EMOTIONAL INTELLIGENCE 137-46 (1998);
Marjorie A. Silver, Therapeutic Jurisprudence/
Preventive Law and Law Teaching: Emotional
Intelligence and Legal Education, 5 PSYCHOL. PUB.
POL'Y & L. 1173, 1196-1203 (1999).

Cf Francis Peabody, The Care of the Patient,88 JAMA
877, 877-82 (1927) (BERiONRyFY ARV —DEZE S
9D ).

Marjorie A. Silver, Love, Hate, and Other Emotional
Interference in the Lawyer/Client Relationship, 6
CLINICAL L. REV. 259, 263-65 (1999) [hereinafter
Silver, Love & Hate]; Stephanie Stier, Essay Review,
Refraining Legal Skills: Relational Lawyering, 42 ].
LEGAL EDUC. 303, 310-12 (1992); Winick, Legal
Counseling, supra note 75, at 911.

Silver, Love & Hate, supra note 79, at 262-65; Stier,
supra note 79, at 312; Winick, Legal Counseling,
supra note 75, at 911-1.9.
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See Sharon S. Brehm & Jack W. Brehm,
PSYCHOLOGICAL REACTANCE: A THEORY OF
FREEDOM AND CONTROL 13 (1981).

See Clark, Drug Courts, supra note 65, at 50-51 (#)
BEBHFNCBY 533227 —Yay - AFLOME L, 7z&
ZIFBHBE L WUIREAY Y 7D, HADS LB HPET
HIEDIEMNEHBICT v 795, REMEEOHERZLE
DORNEMEZEFT S ); see also Steven Keeva, Beyond the
Words: Understanding What Your Client Is Really
Saying Makes for Successtul Lawyering, A.B.A. ]., Jan.
1999, at 60 (FF#EA /ARIEANDOEFRIIHBIT 2 BUMEEER A
D RT3 ); Silver, supra note 77, at 1174 ( #i#
MNEUDIEBEAF U DWTHRT S ).

See David A. Binder et al., LAWYERS AS COUNSELORS:
A CLIENT-CENTERED APPROACH 16-24 (1991); see
also Winick, Legal Counseling, supra note 75, at 912.

See Winick, Legal Counseling, supra note 75, at 912
( TBED. BCRE. EAS. FEZRIIESERNT] OF|K
B9 5 ); see also Stier, supra note 79, at 309.

See Winick, Legal Counseling, supra note 75, at 910-11.

See BREHM & BREHM, supra note 81, at 13; Winick,
Legal Counseling, supra note 75, at 913 (FEADY [#
DICERZRE. TR FIENT] ZWEEIC, KE
ANDPBENEE T DR REMERIET S ).

See Winick, Legal Counseling, supra note 75, at
903 (HFEANIERBEBAFPLILEIEBRREBICHLZ L%
FH I REZEEE T B); see also Bruce J. Winick,
Redefining the Role of the Criminal Defense Lawyer
at Plea Bargaining and Sentencing: A Therapeutic
Jurisprudence/Preventive Law Model, 5 PSYCHOL.
PUB. POL'Y & L. 1034, 1064 (1999) [hereinafter
Winick, Redefining].

See BRUCE J. WINICK, THE RIGHT TO REFUSE
MENTAL HEALTH TREATMENT 334 (1997)
[hereinafter WINICK, RIGHT TO REFUSE]; Bruce ]J.
Winick, Coercion and Mental Health Treatment, 74
DENY. L. REV. 1145, 1147 (1997) [hereinafter Winick,
Mental Health]; Bruce J. Winick, On Autonomy: Legal
and Psychological Perspectives, 37 VILL. L. REV. 1705,
1707 (1992) [hereinafter Winick, Autonomy].

See BREHM & BREHM, supra note 81, at 49-51 (/E¢
DOEDEIRICBTS [EHH] OHBRASY»ROEVEEER D
FHEERDBIOU IR T EEERICOWTHATS ).

See Bruce J. Winick, The Side Effects of Incompetency
Labeling and the Implications for Mental Health
Law, I PSYCHOL. PUB. POL'Y & L. 6, 13-22 (1995)
[hereinafter Winick, Side Effects].

See ALBERT BANDURA, SOCIAL FOUNDATIONS
OF THOUGHT AND ACTION: A SOCIAL
COGNITIVE THEORY 471-72, 477-78 (1986); Bruce
J. Winick, Harnessing the Power of the Bet: Wagering
With the Government as a Mechanism for Social
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and Individual Change, 45 U. MIAMI L. REV. 737,
762-63 (1991) [hereinafter Winick, Harnessing]; see
also EDWARD DECI, INTRINSIC MOTIVATION,
53(Elliot Aronson, ed., 1975).

See Babb & Moran, supra note 11, at 25-34 (¥'&#ELH
IZEO TR EEWARIEI AT R S TS E B FR O
Z309).

See, e.g., Jeffrey Tauber, Address at the Eleventh
Annual Symposium on Con- temporary Urban
Challenges at the Fordham University School of
Law (Feb. 28, 2002), in Problem Solving Courts:
Adversarial Litigation to Innovative Jurisprudence 29
FORDHAM URB. L.J. 1755, 1901-05 (2002) ( [#~*IZ
(I RE R B 2 B U ORBl 2 WA R P H 208, Ly
LENERZER DI ETITHDTHS] ).

See Winick, Harnessing, supra note 91, at 768-72.

ALAN WERTHEIMER, COERCION 172, 267-68, 287,
301, 308 (1987).

See Bordenkircher v. Hayes, 434 U.S. 357, 363-65
(1978); Brady v. United States, 397 U.S. 755, 758
(1970); WERTHEIMER, supra note 95, at 172, 267-
68, 287, 301, 308; Winick, Harnessing, supra note 91,
at 771 n.107; Winick, Mental Health, supra note 88,
at 1153-55.

18 U.S.C. §8 3561-3566 (2000).
Id. §3563(a)(5), (b)(6).

1% See WERTHEIMER, supra note 95, at 172, 267-68,

287, 301, 308 (FEAIEMICERSNTOARWVRD, #E Al
B2 5NIGEBRDPED INFREINEIIEZSNZWIERT
%).

%! See McKune v. Lile, 122 S. Ct. 2017, 2042-43 (2002)
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MICEEET 2G5 EICITEYTHD. ThEREETHHLI%
SMEBETHHOTIIR NV, 72EXUXFDEDILFT A I
BEETEVWEIIYATr—Vay - Tur5L0—ELTRE
MHEZIEETESR T A28l BURFICK D BRI U
THY. Ta—TaLADBETHAD, 612, HXANIEZ
ST RER T 2EIE LOER 2R >TWAIEA5H, Z
DUIMERNIZ DIEED. BN HD. FEERNT, FFRICE
DVTWBIRY, BEREINS/1ZAS, WINICK, RIGHT
TO REFUSE, supra note 88, at 303, 345-70. #&ik L
OHEFOFITIE, 72E2IE FREETRE LM E 22150
FlDEHZ, MBETELVWSDODHHH. D&Y DHER]
M. FNPMEZBREBUFOEICEIRICEEEL T\ 515
AlE. REIHETHZENTES, See, e.g., Wyman v.
James, 400 U.S. 309, 317-18 (1971) ( —EDFEALHIFILE
DOREFEENEDE B 288, 25U ZHT 55
fEEL TSRO ZRE Z TR WEMEIEOMER O iEEE K
HBHZE), IEHEVHBEHFDPSOET7—TarD—Ehs
LT H50ETaR—2av0EfEUT, RERREIEH
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b, Fiz BEANZOEZEMBLTVWBIERTERZHDIC
THZLIIREADEELLETH S, See Martin Reisig,
The Difficult Role of the Defense Lawyer in a Post-
Adjudication Drug Treatment Court. Accommodating
Therapeutic Jurisprudence and Due Process, 38
CRIM. L. BULL. 216, 218-19, 221-23 (2002) ( f# A
EHEANOBIRE, READPRLTREREZHTD ).
DRICOVTHRIANIC T DB E 2T bR WA#EAIL 5o
IEDRIET BRI EI 2R TN ZHEO P SHELT
Wb, L0bIF, Ul I LOBERDESFICEDIRLRKT
AMEHT. BRI, TaXR—2a>ORDELH S 0IE
FIEIELT, MEHEHFNICHNESNDDZN5, See Mae
C. Quinn, Whose Team Am I on Anyway? Musings
of a Public Defender About Drug Treatment Court
Practice, 26 N.Y.U. REV. L. & Soc. CHANGE 37, 54-
56 (2000-2001). =512, R RIIECHIFIC A S EBIER
JRAEICOWTIKB NI SR EZThRnIER, HEA
OHERERGET20H557 . IRORINO AT REMEZ BIFL
WIBDTHB, See Reisig, supra, at 218-19, 221-23 (#
HEADA YT H— LR A NAERIRBEDEEMN AT 5);
Winick & Wexler, supra note 4 (manuscript at 4-5).

12 Winick & Wexler, supra note 4 (manuscript at 3).

'% Hora et al., supra note 4, at 528.

104 1d. at 478, 510.

% Nancy S. Bennet et al., Inclusion, Motivation, and

Good Faith: The Morality of Coercion in Mental
Hospital Admission, 11 BEHAV. Sci. & L. 295, 296-
305 (1993); William Gardener et al.,, Two Scales for
Measuring Patient Perceptions of Coercion During
Mental Hospital Admission, 11 BEHAV. Sci. & L. 307,
308-20 (1993); Steven K. Hoge et al., Perceptions of
Coercion in the Admission of Voluntary and Involuntary
PsychiatricPatients,20 INT'L J.L. & PSYCHIATRY
167, 170-81 (1997); Charles W. Lidz et al., Perceived
Coercion in Mental Hospital Admission: Pressures
and Process, 52 ARCHIVE GEN. PSYCHIATRY 1034,
1034 (1995); John Monahan et al., Coercion and
Commitment: Understanding Involuntary Mental
Hospital Admission, 18 INT'L J.L. & PSYCHIATRY
249, 252-55 (1995) [hereinafter Monahan et al.,
Coercion and Committment]; John Monahan et al.,
Coercion in the Provision of Mental Health Services:
The MacArthur Studies, in COERCION IN MENTAL
HEALTH SERVICES (J. Morrissey & John Monahan eds.,
forthcoming) (manuscript at 5-17, on file with authors)
[hereinafter Monahan et al., Coercion in the Provision].

1% Monahan et al., Coercion in the Provision, supra note
104 (manuscript at 12- 14, 17).

' Id. (manuscript at 10-12, 17).
1% Id. (manuscript at 10-11, 17).
1% See Winick, Mental Health, supra note 88, at 1166-67.
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19 See WINICK, RIGHT TO REFUSE, supra note 88, at
303, 327-44; Winick, Civil Commitment Hearing, supra
note 47, at 48-52; Winick, Outpatient Commitment,
Supra note 24 (manuscript at 38-39).

""" See Winick, Mental Health, supra note 88, at 1159.

12 ALBERT BANDURA, SELF-EFFICACY: THE EXERCISE
OF CONTROL 12-13 (1997); Winick, Side Effects, supra
note 90, at 6.

13 See Michele Cascardi et al., Procedural Justice in the
Context of Civil Commitment: An Analogy Study, 18
BEHAV. Sci. & L. 731, 736-38 (2000); Winick, Civil
Commitment Hearing, supra note 47, at 40-41, 48.

"4 See Astrid Birgden, Dealing with the Resistant
Criminal Client: A Psychologically-Minded Strategy
for More Effective Legal Counseling, 38 CRIM. L. BULL.
225, 226-29, 232-39 (2002); Winick, Redefining, supra
note 87, at 1049-51.

115 See supra notes 88-95 and accompanying text.

!1® See DANIEL J. O'KEEFE, PERSUASION: THEORY
AND RESEARCH 134 (1990); see also RICHARD E.
PETTY & JOHN T. CACIOPPO, COMMUNICATION
AND PERSUA- SION: CENTRAL AND PERIPHERAL
ROUTES TO ATTITUDE CHANGE (1986) ( A % %
LR B HFEELT, T32a2/—2avilBIF5H0H
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